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Patents and intellectual property 
 
What is a patentable invention? 
• Invention must be novel. 
• Invention must alleviate or solve a known 

technical problem. 
• Invention must be non-obvious to the aver-

age person skilled in the art. 
 
Who is the average person skilled in the art? 
• The average person skilled in the art may 

hold a Master degree in the field. The aver-
age person skilled in the art may be a senior 
graduate student.  

 
When is an invention not patentable? 
• If the invention was publicly disclosed by 

the inventor or anyone else prior to having 
filed a patent application. 
 

Who are the inventors? 
• Everyone who makes an essential contribu-

tion to the invention.  
• The determination of inventors is a matter of 

law. 
 
Who owns a patent? 
• Usually the employer. 
 
What are the rights afforded by a patent? 
• The only right afforded by a patent is the 

right to prevent others from exercising the 
invention. 

 
What is a commercial license? 
• There non-exclusive and exclusive commer-

cial licenses. 
• Having a license allows one to use the in-

vention for commercial purposes. 
 
Do researchers at companies of universities need 
a license if they, in performing research and de-
velopment, use a patented invention? 
• No. 

 
What is the process by which a patent is 
granted? 
• Invention is conceived and the inventor(s) 

believe that it is a patentable invention.  

• An invention disclosure is filed with em-
ployer. 

• A prior art search is performed by the inven-
tor and/or patent attorneys. 

• A patent application is submitted to the US 
Patent and Trademark Office (US PTO). 

• About a year later, the US PTO responds 
with a report. This report is called an “office 
action”. 

• The inventor’s patent attorney responds to 
the office action. 

• If the response is satisfactory to the US PTO, 
a patent will be issued. 

• Otherwise it will result in a second office 
action, and so on until the application is 
granted or rejected in the final office action. 

 
What is the lifetime of a patent? 
• 18 years from the time of issuance. 
 
Can a combination of two known things in a 
new context be an invention? 
• Yes. 
 
What is infringement? 
• If a company uses a patent without a license, 

then the company infringes on the patent. 
 
How is a patent structured? 
• Abstract: The patent abstract briefly sum-

marizes the invention.  
• Prior art: The technical field of the inven-

tion and the prior art are discussed. The 
drawbacks of prior art are pointed out. 

• Detailed description: The invention is de-
scribed in detail. Theoretical and/or experi-
mental evidence for the improvement is pro-
vided.  

• Claims: The claims are “what counts”. They 
describe and delineate in detail the technical 
claims that are made about the invention. 

 
The following pages show an example of a pat-
ent.  




























